SILC Policies and Procedures

approved by vote 9/11/12

State Independent Living Council

Council Policies and Procedures

TABLE OF CONTENTS

ARTICLE  1.
NAME

ARTICLE  2.
MANDATE

ARTICLE  3.
RESPONSIBILITIES

ARTICLE  4.
MEMBERSHIP

ARTICLE  5.
CONFLICT OF INTEREST

ARTICLE  6.
OFFICERS

ARTICLE  7.
ELECTIONS

ARTICLE  8.
MEETINGS

ARTICLE  9.
VOTING

ARTICLE  10.
COMMITTEES

ARTICLE  11.
AMENDMENTS

ARTICLE  12.
REPRESENTATION

ARTICLE  13.
REIMBURSEMENT TO COUNCIL MEMBERS

ARTICLE  14.
REVIEW

ARTICLE  15.
PARLIAMENTARY AUTHORITY

Appendix A

INCOMPATIBLE ACTIVITIES STATEMENT

Appendix B

FEDERAL REGULATIONS REGARDING LOBBYING

Appendix C

The Rehabilitation Act of 1973, As Amended, Describing the SILC
ARTICLE 1.

NAME
California State Independent Living Council (SILC)

ARTICLE 2.

MANDATE


The California State Independent Living Council (SILC) was originally established as an Independent Living Advisory Council (ILAC) to the Department of Rehabilitation (DOR). That role changed in 1992, when amendments to the federal Rehabilitation Act required states to establish autonomous Statewide Independent Living Councils in order to retain federal funding for independent living services and required that those SILCs be established outside an existing state agency. In July of 1996, Governor Pete Wilson signed EXECUTIVE ORDER W-133-96, which established the SILC as an independent California state agency.

ARTICLE 3.

RESPONSIBILITIES as required in section 705(c) of the Rehabilitation Act of 1973 as Amended, following are the statutory duties of the SILC:

(A) Jointly develop and sign, in conjunction with the Director of the Department of Rehabilitation, the State Plan required under federal statute;

(B) Monitor, review and evaluate the implementation of the State Plan;

(C) Coordinate activities with the State Rehabilitation Council established under section 105

(D) Ensure that meetings of the Council are open to the public and sufficient advance notice is provided; and

(E) Submit to the federal and/or State government such periodic reports as required and keep such records, and afford access to such records, as the government finds necessary to verify the reports.

(F) 
In addition to the five duties set out above, based on the goals and objectives in the state plan for independent living (SPIL), the SILC also plays a central role in the following areas in collaboration with the Designated State Unit (DSU) which in CA is Department of Rehabilitation and other IL key players: working collaboratively with the independent living partners (network), assessing the IL needs of the state, promoting the expansion of programs to fill gaps and facilitating the development of the IL Network. The following are excerpts from Title VII of the Rehabilitation Act that address these expectations.

1. The plan shall set forth the steps that will be taken to maximize the cooperation, coordination, and working relationships among...public and private entities determined to be appropriate by the Council. (Sec. 704 (i))

2. The plan shall set forth steps to be taken regarding outreach to populations that are unserved or underserved by programs under this title. (Sec. 704 (l))

3. The SILC, the DSU, the ILCs, and other IL partners must develop a plan (SPIL) that “ensure(s) the existence of appropriate planning, financial support and coordination and other assistance to appropriately address, on a statewide and comprehensive basis, needs in the State.” (Sec. 704 (a)(3))

(G) 
These policies are intended to outline the governing of the Council itself.  It is the responsibility of each member of the Council to read and comply with the policies of the Council. 
Please see appendix C, The Rehabilitation Act of 1973, As Amended Describing the SILC

ARTICLE 4.

MEMBERSHIP


Membership in the Council shall be in accordance with requirements of section 705(b) of the Rehabilitation Act of 1973, As Amended.
(A) Expectations

As gubernatorial appointees, each SILC member is responsible for working towards the achievement of the aforementioned goals and is expected to, at a minimum:

· review and comment on proposed SILC policies and regulations;

· attend quarterly SILC meetings (two days);

· serve on at least one SILC committee (1.5 hour meetings monthly);

· serve on ad-hoc committees and special project workgroups;

· report to the Committee and/or the Council any issues or areas of concern;

· establish contact and maintain communication with their local Independent Living Center;

· conduct site visits to their local Independent Living Centers;

· maintain cooperative and mutually supportive working relationships with DOR Director and staff;

· perform other duties as required.

(B)  Appointing Authority

Based on the requirements of section 705(b)(1) of the Act, it is the purview of the Governor to make appointments, and this policy cannot preempt that authority.

(C)  Length of term

As required in section 705(b)(6) of the Act, each member of the Council, including Ex-officio members, shall serve for a term of 3 years, except that -


(1)  a member appointed to fill a vacancy occurring prior to the expiration of the term for which a predecessor was appointed, shall be appointed for the remainder of such term.



(2)  every effort will be made to ensure that terms are staggered so that the Council always has members serving current terms.

(D)  Number of terms

(1)  No member of the Council may serve more than two consecutive full terms.

(2)  Council members will voluntarily resign at the end of their second full three-year term.  This has been expressed as a “Duty to Resign.”

(3)  Council members are responsible for succession planning and should suggest possible candidates for the appointment they are leaving.

 (E)  Vacancies

In accordance with section 705(b) (7) of the Act, any vacancy occurring in the membership of the Council shall be filled in the same manner as the original appointment.  The vacancy shall not affect the power of the remaining members to execute the duties of the Council.

(F)  Termination of Appointment

If a member fails to attend 3 regularly scheduled meetings in one year, a phone call will be made by the Chair to request their resignation, then a letter will be sent to the Governor’s office requesting a replacement.

ARTICLE 5.

CONFLICT OF INTEREST
(A) Any member of the Council, who has either a real or perceived financial interest in any issue, agency or organization, shall publicly disclose such interest, and if required, disqualify himself/herself prior to discussions or voting to recommend award of financial contracts.  

(B) All members must comply with Government Code Sections 19990 regarding conflict of interest and self-dealing and must read and sign the SILC Incompatible Activities Statement (Appendix A).

(C) All SILC employees and Members must use the Fair Political Practices Commission’s form 700 to file their statements of economic interests 30 days after initial appointment and annually thereafter.

(D) When the SILC takes a position on an issue, no member, in the capacity of the council, shall publicly support a contrary position.

ARTICLE 6.

OFFICERS

(A)  The officers of the Council shall be a Chair and Vice- Chair.

(i) Chairperson: 

(  
Preside at all full SILC and Executive Committee meetings.

(  
Appoint members to SILC committees as needed.  Approve and       sign Interagency Agreements on behalf of the SILC.

(  
Designate Council members to represent the SILC at non-SILC activities. 

(  
Represent the SILC at events of importance to the Council.

(  
Sign the State Plan for Independent Living, once approved by the full SILC and the DSU.

(  
Consult with Executive Director on staff activities.

(ii) Vice-Chairperson:
· The Vice-Chair shall assume the duties of the Chair in the Chair’s absence, and is a member of the Executive Committee.  

(B)  
Qualifications.  Any voting member may be elected to serve as

an officer.

(C)  Terms of Office.  Each officer shall be elected to hold office for a term of one (1) year or until he/she resigns, or is removed from office by action of the Council.  No member shall serve more than two (2) consecutive terms in the same office.

(D)  Removal.  Any elected officer may be removed from office either with or without cause by a two-thirds (2/3's) majority vote of Council members at a regularly scheduled meeting after notification at a previously scheduled meeting of intent to remove.

(E)  Resignation.  Any elected officer may resign at any time by giving written notice to the Council. The resignation shall be presented at the next regularly scheduled meeting of the Council.

(F)  Vacancies.  Any vacancy of any office shall be filled by the majority vote of the Council. 

ARTICLE  7.

ELECTIONS

(A) The election of officers shall occur at the last meeting of the calendar year.

(B) The election shall be open and public in accordance with section 11120 of the Government Code and conducted in accordance with the provisions of the Bagley Keene Act (Gov. Code §11120 et seq.)

(C) Nominations for office may be received up to one month prior to the election meeting and may include biographies, candidate statements, and goals the candidate has for their term.

(D) Notwithstanding the advance statements, candidates can be nominated from the floor during the first day of the two-day election meeting.  Candidates may self-nominate, or be nominated by another Council member.

(E) Information about officer elections will be posted on the SILC website.

ARTICLE 8.
MEETINGS

(A) SILC shall hold regularly scheduled quarterly meetings at a time and place designated.  Standing committees shall hold regularly scheduled meetings.  All meetings of the Council, including without limitation, regular, adjourned regular, and special meetings, shall be called, noticed, held, and conducted in accordance with the provisions of the Bagley Keene Act (Gov. Code §11120 et seq.). 

(B) Materials for Committee meetings should be sent to staff 14 days prior to the meeting and posted on the SILC website prior to the meeting.

(C) The Chairperson, with 10 days notice, may call special meetings of the members of SILC, or its committees.

(D) All materials created (agendas, support materials, etc.) shall be made available in an accessible alternative format.

ARTICLE 9.

VOTING

(A) Each voting member present shall be entitled to only one vote on each item requiring a vote.  Cumulative voting, proxy voting or absentee ballot voting shall not be permitted.

(B) One more than fifty percent of the members shall constitute a quorum and the affirmative vote of a simple majority of those present is required to take any action except as otherwise provided herein.

(C) Restrictions.  Council members shall publicly disqualify themselves if there is a conflict of interest.  See Article V.

ARTICLE 10.

COMMITTEES

Section 1.  Standing Committees. 

(A)  This committee structure is the SILC’s preferred method of conducting business and will be maintained when the SILC has a full complement of members.

(B)  Standing committees of SILC shall be:

(1) Executive

(2) Governance

(3)  SPIL 

(4) Communication and Collaboration

Other committees of the Council shall be established as required to effectively carry out the Council's duties and responsibilities.  

The Chairperson of a standing committee shall be a council member, elected by the membership of the committee.  The standing committees of SILC shall be composed of council members and other interested parties. The committee may select a Vice-Chairperson and any other officers as deemed necessary.  The SILC Chairperson shall sit as an ex-officio member on all committees. 

Section 2.  The Duties of the Standing Committees.

Each committee is charged with addressing emerging issues relevant to their area of responsibility.  In this context, emerging is defined as

· Not an emergency.

· An issue that causes change that cannot be fixed quickly.

· An issue that is related to the goals and objectives of the SPIL.

· It should not be an issue that is not relevant to the provision of independent living services in the state, the goals and objectives of the SPIL.

· If the issue is in an area that is not currently in the SPIL, it will be included in an archive of issues to address in the next scheduled SPIL.

COMMITTEE GUIDELINES 

The State Plan for Independent Living (SPIL) drives the vast majority of what the SILC does. However, there are administrative duties that will fall outside the parameters of the SPIL for the Governance and Communications & Collaboration Committees.


Note: Committee members needn’t be Council members. And committee involvement can help encourage, orient and train citizens who are interested in applying to become full Council members.

Committee chairs are responsible, to the extent possible, for:

· Ensuring accessibility for all participants

· Bagley-Keene compliance

· Implementing the SILC’s Diversity Plan

· Provide clear guidelines and expectations for committee members

· Establishing, maintaining protocol

· Staying on topic and include all active participants/speakers in the discussion as it relates to independent living in the State.  

· Holding members accountable.

SILC Executive Committee

1.
Monitor diversity in all committees and SILC activities

2.
Act on behalf of the SILC between quarterly meetings


a.
Respond to emergencies


b.
Complete time-sensitive business


c.
Direct other committees to suggest broad-topic agenda items


d.
Plan quarterly meeting agendas

3.
Coordinate activities of other committees


a.  Approve the agenda for quarterly Council meetings


b.  Encourage committees to meet at regular intervals (e.g., 3rd Friday of the month, etc.) and provide support as needed


c.  Collect, share and review committee work and avoid duplication of          effort


d.  Direct committees to set and track goals and research quarterly meeting elements


e.  Create ad hoc SPIL working group every three years


f.  Make changes to and approve budgets  

4.
Oversee Executive Director’s annual work plan and evaluation


a.
Develop and update work plan and evaluation templates and process as needed


b.
Distribute and collect the evaluation instrument

5.  
Includes in its membership the recently retired SILC Chairperson as an Ex-Officio, non-voting member.

6.
Budget Management

a. Draft the annual budget with staff, review, and approval
b. Communicate with SPIL Committee on a monthly basis to ensure   that funding for SPIL 7B projects is included, appropriate and on-target 

c. Monitor and review budget and expenses on a monthly basis 

d. Report on the budget to the Executive Committee at monthly meetings

   e. Make recommendations to the full Council for carry-forward or unexpected additional revenue.

SILC Governance Committee

1.
Recruit new Council members


a.
Chart members’ terms to ensure smooth transitions and continued sustainability of the Council


b.
Ensure diversity of applicants (including ethnicity, age, geographic location, disability emphasis)

2.
Recruit new committee members


a.
Oversee and ensure adequate and equitable committee populations


b.
Encourage Council candidates to join a committee


c.
Solicit names of potential Council members from others in the IL community, with emphasis on underserved populations identified in the current SPIL


d.
Provide Communications and Collaboration Committee with new committee members’ names, affiliations and contact information

3.
Train Council members


a.
Ensure adequate orientation for new members


b.
Provide ongoing education and training for Council around roles and responsibilities and current and emerging issues

4.
Oversee officer nominating process


a. Solicit recommendations from Council members for chair and vice chair positions



b. Create draft “ballot” for inclusion in December quarterly meeting book


c. Preside over formal election process at quarterly meeting

5.
Oversee annual self-assessments of Council, committees and individual members


a.
Review and update Members’ Roles and Responsibilities annually


b.
Lead Council in an annual discussion to identify emerging issues, goals and anticipated outcomes for the coming year


c.
Direct committees and individuals to set their own goals and timelines for coming year



d.
Track Council’s and committees’ goals, timelines and anticipated outcomes, as well as actual outcomes as they become available


e.
Create, disseminate, collect and compile results of annual self -assessments


f.
Report on results at next quarterly meeting 

6.
Other


a.
Create and annually review a SILC Policy & Procedures Manual and disseminate to all Council and committee members


b.
Identify emerging Council governance issues


c.
At the direction of the Executive Committee, research relevant quarterly meeting elements, such as meeting locations and accessibility.

SILC SPIL Committee

1.
Monitor and oversee the current SPIL


a. Create summaries of past SPIL, and share with Communications & Collaboration Committee for use in Public Affairs Plan.


b. Create a tracking instrument and follow status of and progress made toward goals and objectives, as well as of budget expenditures to date


c. Report on SPIL progress and status of objectives at each Executive Committee meeting


d. Report on SPIL progress and status of objectives at each quarterly meeting


e. Identify need for potential revision of objectives and present for discussion at next quarterly meeting


f. Evaluate each objective as completed and write a short report documenting activities or strategies, measurement tools, their efficacy, and outcomes

2.
Monitor and oversee work leading up to the next SPIL


a.
Identify unmet objectives from current SPIL and reasons why they remain unmet


b.
Work with Department of Rehabilitation staff to synthesize information from Needs Assessments


c.
Populate and oversee the ad hoc SPIL Writing workgroup

3.
Other


a.
Identify and recommend 7B grantees to make presentations at quarterly meetings on their SILC-funded programs or projects


b.
Set and monitor committee’s goals and timelines for coming year


c.
Identify emerging SPIL issues

SILC Communications and Collaboration Committee

1.
Develop and implement Public Affairs Plan in coordination with staff


a.
Work with staff to create and disseminate printed materials, internet media and other forms of communication to educate and raise awareness among the general public, and to promote the IL philosophy and the SILC


b.
Work with staff to provide outreach to underserved populations, especially those identified in the most recent Needs Assessment Report.


c.
Work with staff to create and disseminate materials and avenues to promote the IL philosophy and the SILC


d.
Work with staff to identify opportunities to or respond to the media around, or publicize the IL viewpoint on, relevant current issues and legislation

2.
Monitor proposed and existing public policies

Please see appendix B, Federal Regulations regarding lobbying

a.
Identify and monitor legislative bills of relevance to the disability community and the SPIL


b.
Draft letters, with staff assistance and chair’s approval/signature, to legislators and other decision-makers that educate, raise awareness around and promote the Independent Living philosophy.

c.
Draft letters, with staff assistance and chair’s approval/signature, advising the Governor of the impact that proposed, pending or existing policy may have on the disability community


d.
Orient new legislators to the IL philosophy, the SILC and the current SPIL, and to the most recent needs assessment report as it relates to their specific catchment area and constituency

3.
Educate potential community and agency partners and encourage collaborations


a.
Identify, educate and network with other organizations, community and agency partners


b.
Suggest collaborators to Governance Committee for potential joint events and other partnering activities 

4.
Other


a.
Plan, coordinate and evaluate all related activities


b.
Identify emerging policy or perception issues


c.
Set and monitor committee’s goals and timelines for coming year


d.
Work with staff to create any other appropriate SILC publications


e.
At the direction of the Executive Committee, research relevant quarterly meeting elements, such as councils, boards and commissions with whom to potentially hold overlapping quarterly meetings.

ARTICLE 11.

AMENDMENTS

(A)
These policies and procedures may be amended at any time by a simple majority affirmative vote of the members present at a regularly scheduled meeting of the SILC, provided such amendments are consistent with the applicable provisions in the State Code.

(B)
Proposed amendments shall be submitted to all members prior to the meeting in accordance with applicable laws. 

ARTICLE 12

REPRESENTATION

(A) A representative of SILC may be appointed by the Chairperson, or selected by a majority of members present, to attend designated functions.

a. All members will be informed about representation opportunities.

b. Efforts will be made to ensure every member has opportunity to represent.

c. Preferred status will be accorded to members:

i. With expertise in the subject related to the representation

ii. Living in close proximity to the representation

(B) Notwithstanding above appointment or selection, all representation shall be contingent on SILC funds and other budgetary constraints.

(C) No member shall use SILC for personal gain; nor shall any member have the authority or right to send letters, use the logo or name on personal stationery, or issue or make public statements in the name of SILC without approval.

(D) When a representative is sent to a specific function where votes are required, the representative shall act in a manner known to be consistent with SILC positions on those issues.

(E) If a member is attending a function as the designated SILC Representative, the representative shall act in a manner known to be consistent with SILC positions on those issues.  Official representation includes agreement with the position of the SILC and contrary positions must be expressed separately, at a later date.

(F) If a member wishes to speak out on an issue and is not in agreement with the position of SILC, and that person is not the designated representative of the SILC, he/she may do so upon stating the opinion is strictly personal and does not reflect that of SILC. 

ARTICLE 13.

REIMBURSEMENT TO COUNCIL MEMBERS

Members of the councils described in subsection (a) shall be reimbursed for the actual costs of reasonable and necessary expenses, including childcare and personal assistance services, incurred when attending council meetings and or performing council duties. [CA Code 19092(b)]   In addition, any member who is unemployed or who is required to forfeit wages from other employment shall be compensated one hundred dollars ($100) per day for each day the member is engaged in attending council meetings and or performing duties of the council.

Council members must receive authorization prior to incurring expenses for which they will request reimbursement.

ARTICLE 14.

REVIEW
(A) Each SILC committee in coordination with assigned staff shall establish the committee’s goals and objectives.  Goals and objectives once established shall be submitted to the Executive Committee on a quarterly basis.

(B) Each SILC committee Chair shall report to the SILC on committee activities and/or achievements.  

ARTICLE 15.

PARLIAMENTARY AUTHORITY 

When not in conflict with these policies and procedures or any other special rules SILC may adopt, the current edition of Robert's Rules of Order, Newly Revised, shall govern.

APPENDIX A:  INCOMPATIBLE ACTIVITIES STATEMENT

Government Code Sections 19990. “ A state officer or employee shall not engage in any employment, activity, or enterprise which is clearly inconsistent, incompatible, in conflict with, or inimical to his or her duties as a state officer or employee. Each appointing power shall determine, subject to approval of the department, those activities which, for employees under its jurisdiction, are inconsistent, incompatible or in conflict with their duties as state officers or employees. Activities and enterprises deemed to fall in these categories shall include, but not be limited to, all of the following: 

(a) Using the prestige or influence of the state or the appointing authority for the officer's or employee's private gain or advantage or the private gain of another. 

(b) Using state time, facilities, equipment, or supplies for private gain or advantage. 

(c) Using, or having access to, confidential information available by virtue of state employment for private gain or advantage or providing confidential information to persons to whom issuance of this information has not been authorized. 

(d) Receiving or accepting money or any other consideration from anyone other than the state for the performance of his or her duties as a state officer or employee. 

(e) Performance of an act in other than his or her capacity as a state officer or employee knowing that the act may later be subject, directly or indirectly to the control, inspection, review, audit, or enforcement by the officer or employee. 

(f) Receiving or accepting, directly or indirectly, any gift, including money, or any service, gratuity, favor, entertainment, hospitality, loan, or any other thing of value from anyone who is doing or is seeking to do business of any kind with the officer's or employee's appointing authority or whose activities are regulated or controlled by the appointing authority under circumstances from which it reasonably could be substantiated that the gift was intended to influence the officer or employee in his or her official duties or was intended as a reward for any official actions performed by the officer or employee. 

(g) Subject to any other laws, rules, or regulations as pertain thereto, not devoting his or her full time, attention, and efforts to his or her state office or employment during his or her hours of duty as a state officer or employee. The department shall adopt rules governing the application of this section. The rules shall include provision for notice to employees prior to the determination of proscribed activities and for appeal by employees from such a determination and from its application to an employee. Until the department adopts rules governing the application of this section, as amended in the 1985-86 Regular Session of the Legislature, existing procedures shall remain in full force and effect. If the provisions of this section are in conflict with the provisions of a memorandum of understanding reached pursuant to Section 3517.5, the memorandum of understanding shall be controlling without further legislative action, except that if such provisions of a memorandum of understanding require the expenditure of funds, the provisions shall not become effective unless approved by the Legislature in the annual Budget Act. 

19990.5. Notwithstanding Sections 18000 and 19990, state officers and employees may render services during their office hours, or hours of work for the state, if compensation for these services may be made pursuant to Section 18000.5. 

19990.6. (a) Service on a local appointed or elected governmental board, commission, committee, or other body or as a local elected official by an attorney employed by the state in a nonelected position or by an administrative law judge, as defined in Section 11475.10, shall not, by itself, be deemed to be inconsistent, incompatible, in conflict with, or inimical to, the duties of the attorney or administrative law judge as a state officer or employee and shall not result in the automatic vacation of either office. 

(b) Nothing in this section shall be construed to prohibit an administrative law judge, as defined in Section 11475.10, or an attorney employed by the state in a nonelected position from serving on any other appointed or elected governmental board, commission, committee, or other body, consistent with all applicable conflict-of-interest statutes and regulations and judicial canons of ethics.” 

The Council shall adopt rules governing the application of this section.  The rules shall include provision for notice to employees prior to the determination of proscribed activities and for appeal by employees from such a determination and from its application to an employee.  Until the agency adopts rules governing the application of this section, as amended in the 1985-86 Regular Session of the Legislature, existing procedures shall remain in full force and effect.

If the provisions of this section are in conflict with the provisions of a memorandum of understanding reached pursuant to Section 3517.5, the memorandum of understanding shall be controlling without further legislative action, except that if such provisions of a memorandum of understanding require the expenditure of funds, the provisions shall not become effective unless approved by the Legislature in the annual Budget Act.

I agree to be bound by, and to comply with the foregoing.

Dated: 




Signed:
























APPENDIX B:  FEDERAL REGULATIONS REGARDING LOBBYING

The Department of Justice has determined that Section 1913 of the Omnibus Appropriations Act, 2009, prohibits “substantial ‘grass roots’ lobbying campaigns and other private forms of communication expressly asking recipients to contact members of Congress” and “large-scale publicity campaigns to generate citizen contacts with Congress on behalf of an Administration position with respect to legislation or appropriations.”  “The statute prohibits. . .expressly or implicitly urging legislators to vote in a particular manner.”

Education Department General Administrative Regulations (EDGAR)

Title 34, Code of Federal Regulations (CFR), Parts 74-86 and 97-99

Authority:   Section 319, Pub. L. 101–121 (31 U.S.C. 1352); 20 U.S.C. 3474.Cross Reference:

See also Office of Management and Budget notice published at 54 FR 52306, December 20, 1989.

Source:   55 FR 6737, 6752, Feb. 26, 1990, unless otherwise noted.

Subpart A—General

§ 82.100   Conditions on use of funds.

(a) No appropriated funds may be expended by the recipient of a Federal contract, grant, loan, or cooperative agreement to pay any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with any of the following covered Federal actions: the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(b) Each person who requests or receives from an agency a Federal contract, grant, loan, or cooperative agreement shall file with that agency a certification, set forth in appendix A, that the person has not made, and will not make, any payment prohibited by paragraph (a) of this section.

(c) Each person who requests or receives from an agency a Federal contract, grant, loan, or a cooperative agreement shall file with that agency a disclosure form, set forth in appendix B, if such person has made or has agreed to make any payment using nonappropriated funds (to include profits from any covered Federal action), which would be prohibited under paragraph (a) of this section if paid for with appropriated funds.

(d) Each person who requests or receives from an agency a commitment providing for the United States to insure or guarantee a loan shall file with that agency a statement, set forth in appendix A, whether that person has made or has agreed to make any payment to influence or attempt to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with that loan insurance or guarantee.

(e) Each person who requests or receives from an agency a commitment providing for the United States to insure or guarantee a loan shall file with that agency a disclosure form, set forth in appendix B, if that person has made or has agreed to make any payment to influence or attempt to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with that loan insurance or guarantee.

§ 82.105   Definitions.

For purposes of this part:

(h) Influencing or attempting to influence means making, with the intent to influence, any communication to or appearance before an officer or employee or any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with any covered Federal action.

(b) Covered Federal action means any of the following Federal actions:

(1) The awarding of any Federal contract;

(2) The making of any Federal grant;

(3) The making of any Federal loan;

(4) The entering into of any cooperative agreement; and,

(5) The extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

Appendix C, The Rehabilitation Act of 1973, As Amended Describing the SILC

 29 USC Sec. 796d                                             01/06/97

    TITLE 29 - LABOR

    CHAPTER 16 - VOCATIONAL REHABILITATION AND OTHER REHABILITATION SERVICES

    SUBCHAPTER VII - INDEPENDENT LIVING SERVICES AND CENTERS FOR INDEPENDENT LIVING

Sec. 704. State Plan

(a) In General 

(1) Requirement

To be eligible to receive financial assistance under this chapter, a State shall submit to the Commissioner, and obtain approval of, a State plan containing such provisions as the Commissioner may require, including, at a minimum, the provisions required in this section.

(2) Joint development

The plan under paragraph (1) shall be jointly developed and signed by--

(A) the director of the designated State unit; and

(B) the chairperson of the Statewide Independent Living Council, acting on behalf of and at the direction of the Council.

(3) Periodic review and revision

The plan shall provide for the review and revision of the plan, not less than once every 3 years, to ensure the existence of appropriate planning, financial support and coordination, and other assistance to appropriately address, on a statewide and comprehensive basis, needs in the State for--

(A) the provision of State independent living services;

(B) the development and support of a statewide network of centers for independent living; and

(C) working relationships between--

(i) programs providing independent living services and independent living centers; and

(ii) the vocational rehabilitation program established under title I, and other programs providing services for individuals with disabilities.

(4) Date of submission

The State shall submit the plan to the Commissioner 90 days before the completion date of the preceding plan. If a State fails to submit such a plan that complies with the requirements of this section, the Commissioner may withhold financial assistance under this chapter until such time as the State submits such a plan.

(b) Statewide Independent Living Council

The plan shall provide for the establishment of a Statewide Independent Living Council in accordance with section 705.

(c) Designation of State Unit

The plan shall designate the designated State unit of such State as the agency that, on behalf of the State, shall--

(1) receive, account for, and disburse funds received by the State under this chapter based on the plan;

(2) provide administrative support services for a program under part B, and a program under part C in a case in which the program is administered by the State under section 723;

(3) keep such records and afford such access to such records as the Commissioner finds to be necessary with respect to the programs; and

(4) submit such additional information or provide such assurances as the Commissioner may require with respect to the programs.

(d) Objectives

The plan shall--

(1) specify the objectives to be achieved under the plan and establish timelines for the achievement of the objectives; and

(2) explain how such objectives are consistent with and further the purpose of this chapter.

(e) Independent Living Services

The plan shall provide that the State will provide independent living services under this chapter to individuals with significant disabilities, and will provide the services to such an individual in accordance with an independent living plan mutually agreed upon by an appropriate staff member of the service provider and the individual, unless the individual signs a waiver stating that such a plan is unnecessary.

(f) Scope and Arrangements

The plan shall describe the extent and scope of independent living services to be provided under this chapter to meet such objectives. If the State makes arrangements, by grant or contract, for providing such services, such arrangements shall be described in the plan.

(g) Network

The plan shall set forth a design for the establishment of a statewide network of centers for independent living that comply with the standards and assurances set forth in section 725.

(h) Centers

In States in which State funding for centers for independent living equals or exceeds the amount of funds allotted to the State under part C, as provided in section 723, the plan shall include policies, practices, and procedures governing the awarding of grants to centers for independent living and oversight of such centers consistent with section 723.

(i) Cooperation, Coordination, and Working Relationships Among Various Entities

The plan shall set forth the steps that will be taken to maximize the cooperation, coordination, and working relationships among--

(1) the independent living rehabilitation service program, the Statewide Independent Living Council, and centers for independent living; and

(2) the designated State unit, other State agencies represented on such Council, other councils that address the needs of specific disability populations and issues, and other public and private entities determined to be appropriate by the Council.

(j) Coordination of Services

The plan shall describe how services funded under this chapter will be coordinated with, and complement, other services, in order to avoid unnecessary duplication with other Federal, State, and local programs.

(k) Coordination Between Federal and State Sources

The plan shall describe efforts to coordinate Federal and State funding for centers for independent living and independent living services.

 (l) Outreach

With respect to services and centers funded under this chapter, the plan shall set forth steps to be taken regarding outreach to populations that are unserved or underserved by programs under this title, including minority groups and urban and rural populations.

(m) Requirements

The plan shall provide satisfactory assurances that all recipients of financial assistance under this chapter will--

(1) notify all individuals seeking or receiving services under this chapter about the availability of the client assistance program under section 112, the purposes of the services provided under such program, and how to contact such program;

(2) take affirmative action to employ and advance in employment qualified individuals with disabilities on the same terms and conditions required with respect to the employment of such individuals under the provisions of section 503;

(3) adopt such fiscal control and fund accounting procedures as may be necessary to ensure the proper disbursement of and accounting for funds paid to the State under this chapter;

(4)(A) maintain records that fully disclose--

(i) the amount and disposition by such recipient of the proceeds of such financial assistance;

(ii) the total cost of the project or undertaking in connection with which such financial assistance is given or used; and

(iii) the amount of that portion of the cost of the project or undertaking supplied by other sources;

(B) maintain such other records as the Commissioner determines to be appropriate to facilitate an effective audit;

(C) afford such access to records maintained under subparagraphs (A) and (B) as the Commissioner determines to be appropriate; and

(D) submit such reports with respect to such records as the Commissioner determines to be appropriate;

(5) provide access to the Commissioner and the Comptroller General or any of their duly authorized representatives, for the purpose of conducting audits and examinations, of any books, documents, papers, and records of the recipients that are pertinent to the financial assistance received under this chapter; and

(6) provide for public hearings regarding the contents of the plan during both the formulation and review of the plan.

(n) Evaluation

The plan shall establish a method for the periodic evaluation of the effectiveness of the plan in meeting the objectives established in subsection (d), including evaluation of satisfaction by individuals with disabilities.

 

Sec. 705. Statewide Independent Living Council
(a) Establishment
To be eligible to receive financial assistance under this chapter, each State shall establish a Statewide Independent Living Council (referred to in this section as the "Council"). The Council shall not be established as an entity within a State agency.

(b) Composition and Appointment 

(1) Appointment
Members of the Council shall be appointed by the Governor or, in the case of a State that, under State law, vests authority for the administration of the activities carried out under this Act in an entity other than the Governor (such as one or more houses of the State legislature or an independent board), the chief officer of that entity. The appointing authority shall select members after soliciting recommendations from representatives of organizations representing a broad range of individuals with disabilities and organizations interested in individuals with disabilities.

(2) Composition
The Council shall include--

(A) at least one director of a center for independent living chosen by the directors of centers for independent living within the State;

(B) as ex officio, nonvoting members--

(i) a representative from the designated State unit; and

(ii) representatives from other State agencies that provide services for individuals with disabilities; and

(C) in a State in which 1 or more projects are carried out under section 121, at least 1 representative of the directors of the projects.

(3) Additional members
The Council may include--

(A) other representatives from centers for independent living;

(B) parents and guardians of individuals with disabilities;

(C) advocates of and for individuals with disabilities;

(D) representatives from private businesses;

(E) representatives from organizations that provide services for individuals with disabilities; and

(F) other appropriate individuals.

(4) Qualifications 

(A) In general
The Council shall be composed of members--

(i) who provide statewide representation;

(ii) who represent a broad range of individuals with disabilities from diverse backgrounds;

(iii) who are knowledgeable about centers for independent living and independent living services; and

(iv) a majority of whom are persons who are--

(I) individuals with disabilities described in section 7(20)(B); and

(II) not employed by any State agency or center for independent living.

(B) Voting members
A majority of the voting members of the Council shall be--

(i) individuals with disabilities described in section 7(20)(B); and

(ii) not employed by any State agency or center for independent living.

(5) Chairperson 

(A) In general
Except as provided in subparagraph (B), the Council shall select a chairperson from among the voting membership of the Council.

(B) Designation by chief executive officer
In States in which the Governor does not have veto power pursuant to State law, the appointing authority described in paragraph (1) shall designate a voting member of the Council to serve as the chairperson of the Council or shall require the Council to so designate such a voting member.

(6) Terms of appointment 

(A) Length of term
Each member of the Council shall serve for a term of 3 years, except that--

(i) a member appointed to fill a vacancy occurring prior to the expiration of the term for which a predecessor was appointed, shall be appointed for the remainder of such term; and

(ii) the terms of service of the members initially appointed shall be (as specified by the appointing authority described in paragraph (1)) for such fewer number of years as will provide for the expiration of terms on a staggered basis.

(B) Number of terms
No member of the Council may serve more than two consecutive full terms.

(7) Vacancies 

(A) In general
Except as provided in subparagraph (B), any vacancy occurring in the membership of the Council shall be filled in the same manner as the original appointment. The vacancy shall not affect the power of the remaining members to execute the duties of the Council.

(B) Delegation
The appointing authority described in paragraph (1) may delegate the authority to fill such a vacancy to the remaining voting members of the Council after making the original appointment.

(c) Duties
The Council shall--

(1) jointly develop and sign (in conjunction with the designated State unit) the State plan required in section 704;

(2) monitor, review, and evaluate the implementation of the State plan;

(3) coordinate activities with the State Rehabilitation Council established under section 105, if the State has such a Council, or the commission described in section 101(a)(21)(A), if the State has such a commission, and councils that address the needs of specific disability populations and issues under other Federal law;

(4) ensure that all regularly scheduled meetings of the Statewide Independent Living Council are open to the public and sufficient advance notice is provided; and

(5) submit to the Commissioner such periodic reports as the Commissioner may reasonably request, and keep such records, and afford such access to such records, as the Commissioner finds necessary to verify such reports.

(d) Hearings and Forums
The Council is authorized to hold such hearings and forums as the Council may determine to be necessary to carry out the duties of the Council.

(e) Plan 

(1) In general
The Council shall prepare, in conjunction with the designated State unit, a plan for the provision of such resources, including such staff and personnel, as may be necessary and sufficient to carry out the functions of the Council under this section, with funds made available under this chapter, and under section 110 (consistent with section 101(a)(18)), and from other public and private sources. The resource plan shall, to the maximum extent possible, rely on the use of resources in existence during the period of implementation of the plan.

(2) Supervision and evaluation
Each Council shall, consistent with State law, supervise and evaluate such staff and other personnel as may be necessary to carry out the functions of the Council under this section.

(3) Conflict of interest
While assisting the Council in carrying out its duties, staff and other personnel shall not be assigned duties by the designated State agency or any other agency or office of the State, that would create a conflict of interest.

(f) Compensation and Expenses
The Council may use such resources to reimburse members of the Council for reasonable and necessary expenses of attending Council meetings and performing Council duties (including child care and personal assistance services), and to pay compensation to a member of the Council, if such member is not employed or must forfeit wages from other employment, for each day the member is engaged in performing Council duties.

    Sec. 796d. Statewide Independent Living Council

    (a) Establishment

      To be eligible to receive financial assistance under this part, each State shall establish a Statewide Independent Living Council  (referred to in this section as the ''Council''). The Council shall not be established as an entity within a State agency.
    (b) Composition and appointment

      (1) Appointment

        Members of the Council shall be appointed by the Governor or  the appropriate entity within the State responsible for making  appointments, within 90 days after October 29, 1992. The appointing authority shall select members after soliciting recommendations from representatives of organizations  representing a broad range of individuals with disabilities and  organizations interested in individuals with disabilities.

      (2) Composition

        The Council shall include -

          (A) at least one director of a center for independent living chosen by the directors of centers for independent living within the State; and

          (B) as ex officio, nonvoting members -

            (i) a representative from the designated State unit; and

            (ii) representatives from other State agencies that provide services for individuals with disabilities.

      (3) Additional members

        The Council may include -

          (A) other representatives from centers for independent living;

          (B) parents and guardians of individuals with disabilities;

          (C) advocates of and for individuals with disabilities;

          (D) representatives from private businesses;

          (E) representatives from organizations that provide services for individuals with disabilities; and

          (F) other appropriate individuals.

      (4) Qualifications

        (A) In general

          The Council shall be composed of members -

            (i) who provide statewide representation;

            (ii) who represent a broad range of individuals with disabilities;

            (iii) who are knowledgeable about centers for independent living and independent living services; and

            (iv) a majority of whom are persons who are -

              (I) individuals with disabilities described in section 706(8)(B) of this title; and

              (II) not employed by any State agency or center for            independent living.

        (B) Voting members

          A majority of the voting members of the Council shall be -

            (i) individuals with disabilities described in section 706(8)(B) of this title; and

            (ii) not employed by any State agency or center for          independent living.

      (5) Chairperson

        (A) In general

          Except as provided in subparagraph (B), the Council shall select a chairperson from among the voting membership of the Council.

        (B) Designation by Governor

          In States in which the Governor does not have veto power       pursuant to State law, the Governor shall designate a voting member of the Council to serve as the chairperson of the Council or shall require the Council to so designate such a voting member.

      (6) Terms of appointment

        (A) Length of term

          Each member of the Council shall serve for a term of 3 years,

        except that -

            (i) a member appointed to fill a vacancy occurring prior to the expiration of the term for which a predecessor was appointed, shall be appointed for the remainder of such term;

          and

            (ii) the terms of service of the members initially appointed shall be (as specified by the appointing authority) for such fewer number of years as will provide for the expiration of terms on a staggered basis.

        (B) Number of terms

          No member of the Council may serve more than two consecutive      full terms.

      (7) Vacancies

        Any vacancy occurring in the membership of the Council shall be     filled in the same manner as the original appointment.  The vacancy shall not affect the power of the remaining members to execute the duties of the Council.

    (c) Duties

      The Council shall -

        (1) jointly develop and sign (in conjunction with the designated State unit) the State plan required in section 796c of this title;

        (2) monitor, review, and evaluate the implementation of the State plan;

        (3) coordinate activities with the State Rehabilitation Advisory Council established under section 725 of this title and councils that address the needs of specific disability populations and issues under other Federal law;

        (4) ensure that all regularly scheduled meetings of the Council are open to the public and sufficient advance notice is provided; and

        (5) submit to the Commissioner such periodic reports as the   Commissioner may reasonably request, and keep such records, and

afford such access to such records, as the Commissioner finds necessary to verify such reports.

    (d) Hearings and forums -- The Council is authorized to hold such hearings and forums as the Council may determine to be necessary to carry out the duties of the Council.

    (e) Plan

      (1) In general

        The Council shall prepare, in conjunction with the designated State unit, a plan for the provision of such resources, including such staff and personnel, as may be necessary to carry out the functions of the Council under this section, with funds made available under this part and part C of subchapter I of this chapter and from other public and private sources.  The resource plan shall, to the maximum extent possible, rely on the use of   resources in existence during the period of implementation of the plan.

      (2) Supervision and evaluation -- Each Council shall, consistent with State law, supervise and evaluate such staff and other personnel as may be necessary to carry out the functions of the Council under this section.

      (3) Conflict of interest -- While assisting the Council in carrying out its duties, staff  and other personnel shall not be assigned duties by the    designated State agency or any other agency or office of the State, that would create a conflict of interest.

    (f) Compensation and expenses -- The Council may use such resources to reimburse members of the Council for reasonable and necessary expenses of attending Council meetings and performing Council duties (including child care and personal assistance services), and to pay compensation to a member of the Council, if such member is not employed or must forfeit   wages from other employment, for each day the member is engaged in   performing Council duties.

    (g) Use of existing Councils -- To the extent that a State has established a Council before September 30, 1992, that is comparable to the Council described in this section, such Council shall be considered to be in compliance with this section.  Within 1 year after October 29, 1992, such    State shall establish a Council that complies in full with this section.

-SOURCE-

    (Pub. L. 93-112, title VII, Sec. 705, as added Pub. L. 102-569, title VII, Sec. 701(2), Oct. 29, 1992, 106 Stat. 4446; amended Pub. L. 103-73, title I, Sec. 114(c), Aug. 11, 1993, 107 Stat. 728.)
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                              PRIOR PROVISIONS

      A prior section 796d, Pub. L. 93-112, title VII, Sec. 705, as 

    added Pub. L. 95-602, title III, Sec. 301, Nov. 6, 1978, 92 Stat.

    2997; amended Pub. L. 99-506, title I, Sec. 103(d)(2)(B), (C),

    (h)(2), title VIII, Sec. 802, title X, Sec. 1001(g)(3), Oct. 21,

    1986, 100 Stat. 1810, 1811, 1837, 1843; Pub. L. 100-630, title II,

    Sec. 208(d), Nov. 7, 1988, 102 Stat. 3314; Pub. L. 102-119, Sec.

    26(e), Oct. 7, 1991, 105 Stat. 607, related to State plans for providing comprehensive services for independent living, prior to repeal by Pub. L. 102-569, Sec. 701(1). See section 796c of this title.

                                 AMENDMENTS

      1993 - Subsec. (a). Pub. L. 103-73, Sec. 114(c)(1), substituted

    ''a State agency'' for ''another State agency''.  Subsec. (b)(4). Pub. L. 103-73, Sec. 114(c)(2)(A), added par. (4) and struck out heading and text of former par. (4). Text read as follows: ''The Council shall be composed of members -

        ''(A) who provide statewide representation;

        ''(B) who represent a broad range of individuals with disabilities;

        ''(C) who are knowledgeable about centers for independent living and independent living services; and

        ''(D) a majority of whom are persons who are -

          ''(i) individuals with disabilities described in section 706(8)(B) of this title; and  ''(ii) not employed by any State agency or center for      independent living.''

      Subsec. (b)(5)(A). Pub. L. 103-73, Sec. 114(c)(2)(B)(i), substituted ''voting membership'' for ''membership''.

      Subsec. (b)(5)(B). Pub. L. 103-73, Sec. 114(c)(2)(B)(ii), substituted ''voting member'' for ''member'' in two places.

      Subsec. (c)(1). Pub. L. 103-73, Sec. 114(c)(3), substituted ''sign'' for ''submit'' and ''unit'' for ''agency''.

-SECREF-

                   SECTION REFERRED TO IN OTHER SECTIONS

      This section is referred to in sections 721, 725, 742, 743, 796,

    796c, 796e-2, 2212 of this title.
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PART 364--STATE INDEPENDENT LIVING SERVICES PROGRAM AND CENTERS FOR INDEPENDENT LIVING PROGRAM: GENERAL PROVISIONS--Table of Contents

            Subpart C--What Are the State Plan Requirements?

Sec.  364.20  What are the general requirements for a State plan?

    (a) Form and content. The State plan must contain, in the form 

prescribed by the Secretary, the information required by this part and 

any other information requested by the Secretary.

    (b) Duration.


(1) The State plan must cover a three-year period and 

must be amended whenever necessary to reflect any material change in 

State law, organization, policy, or agency operations that affects the 

administration of the State plan.


(2) The Secretary may require a State to submit an interim State 

plan for a period of less than three years following a reauthorization 

of the Act and prior to the effective date of final regulations.

    (c) Joint development-single agency. The State plan must be 

jointly--

    (1) Developed by the DSU and the SILC; and

    (2) Signed by the--

    (i) Director of the DSU (Director); and

    (ii) Chairperson of the SILC, acting on behalf of and at the direction of the SILC.

    (d) Joint development-separate agency for individuals who are blind. 

If a separate State agency is authorized by State law as the sole State 

agency with authority to administer or supervise the administration of 

that part of the State plan relating to the vocational rehabilitation of 

individuals who are blind, the State plan must be jointly--

    (1) Developed by the DSU, the SILC, and the separate State agency 

authorized to provide VR services for individuals who are blind; and

    (2) Signed by the--

    (i) Director;

    (ii) Director of the separate State agency authorized to provide VR 

services for individuals who are blind; and

    (iii) Chairperson of the SILC, acting on behalf of and at the 

direction of the SILC.

    (3) (Cross-reference: See Sec.  364.22(c).)

    (e) The State plan must assure that, as appropriate, the DSU and 

SILC actively consult in the development of the State plan with the 

Director of the CAP authorized under section 112 of the Act.

    (f) Periodic review and revision. The State plan must provide for 

the review and revision of the plan, at least once every three years, to 

ensure the existence of appropriate planning, financial support and 

coordination, and other assistance to appropriately address, on a 

statewide and comprehensive basis, the needs in the State for--

    (1) Providing State IL services;

    (2) Developing and supporting a statewide network of centers; and

    (3) Working relationships between--

    (i) Programs providing IL services and supporting or establishing 

centers; and

    (ii) The VR program established under title I of the Act, and other 

programs providing services for individuals with disabilities.

    (g) Public hearings. 


(1) The State plan must assure that the DSU and SILC conduct public meetings to provide all segments of the public, including interested groups, organizations, and individuals, an opportunity to comment on the State plan prior to its submission to the Secretary and on any revisions to the approved State plan. The DSU and SILC may meet the public participation requirement by holding the public meetings before a preliminary draft State plan is prepared or by providing a preliminary draft State plan for comment at the public meetings.
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    (2) The State plan must assure that the DSU and SILC establish and 

maintain a written description of procedures for conducting public meetings in accordance with the following requirements:

    (i) The DSU and SILC shall provide appropriate and sufficient notice 

of the public meetings. Appropriate and sufficient notice means notice 

provided at least 30 days prior to the public meeting through various 

media available to the general public, such as newspapers and public 

service announcements, and through specific contacts with appropriate 

constituency groups and organizations identified by the DSU and SILC.

    (ii) The DSU and SILC shall make reasonable accommodation to 

individuals with disabilities who rely on alternative modes of 

communication in the conduct of the public meetings, including providing 

sign language interpreters and audio-loops.

    (iii) The DSU and SILC shall provide the notices of the public 

meetings, any written material provided prior to or at the public 

meetings, and the approved State plan in accessible formats for 

individuals who rely on alternative modes of communication.

    (h) The State plan must assure that, at the public meetings to 

develop the State plan, the DSU and SILC identify those provisions in 

the State plan that are State-imposed requirements. For purposes of this 

section, a State-imposed requirement includes any State law, regulation, 

rule, or policy relating to the DSU's administration or operation of IL 

programs under title VII of the Act, including any rule or policy 

implementing any Federal law, regulation, or guideline, that is beyond 

what would be required to comply with the regulations in 34 CFR parts 

364, 365, 366, and 367.

    (i) The State plan also must address how the specific requirements 

in Sec. Sec.  364.21 through 364.43 and in Sec. Sec.  364.56 and 364.59 

will be met.

(Approved by the Office of Management and Budget under control number 

1820-0527)

(Authority: 29 U.S.C. 711(c) and 796c (a) and (m)(6))
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    (d) Voting members. A majority of the voting members of the SILC 

must be individuals with disabilities, as defined
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in Sec.  364.4(b), and not employed by any State agency or center.

    (e) Chairperson--(1) In general. Except as provided in paragraph 

(e)(2) of this section, the SILC shall select a chairperson from among 

the voting membership of the SILC.

    (2) Designation by Governor. In States in which the Governor does 

not have veto power pursuant to State law, the Governor shall designate 

a voting member of the SILC to serve as the chairperson of the SILC or 

shall require the SILC to so designate a voting member.

    (f) Terms of appointment. Each member of the SILC shall serve for 

term of three years, except that--

    (1) A member appointed to fill a vacancy occurring prior to the 

expiration of the term for which a predecessor was appointed must be 

appointed for the remainder of that term;

    (2) The terms of service of the members initially appointed must be 

(as specified by the appointing authority) for the fewer number of years 

as will provide for the expiration of terms on a staggered basis; and

    (3) No member of the SILC may serve for more than two consecutive 

full terms.

    (g) Duties. The SILC shall--

    (1) Jointly develop and sign (in conjunction with the DSU) the State 

plan required by section 704 of the Act and Sec.  364.20;

    (2) Monitor, review, and evaluate the implementation of the State 

plan;

    (3) Coordinate activities with the State Rehabilitation Advisory 

Council established under section 105 of the Act and councils that 

address the needs of specific disability populations and issues under 

other Federal law;

    (4) Ensure that all regularly scheduled meetings of the SILC are 

open to the public and sufficient advance notice is provided; and

    (5) Submit to the Secretary all periodic reports as the Secretary 

may reasonably request and keep all records, and afford access to all 

records, as the Secretary finds necessary to verify the periodic 

reports.

    (h) Hearings. The SILC is authorized to hold any hearings and forums 

that the SILC determines to be necessary to carry out its duties.

    (i) Resource plan. (1) The SILC shall prepare, in conjunction with 

the DSU, a resource plan for the provision of resources, including staff 

and personnel, made available under parts B and C of chapter 1 of title 

VII of the Act, part C of title I of the Act, and from other public and 

private sources that may be necessary to carry out the functions of the 

SILC under this part.

    (2) The SILC's resource plan must, to the maximum extent possible, 

rely on the use of resources in existence during the period of 

implementation of the State plan.

    (3) No conditions or requirements may be included in the SILC's 

resource plan that may compromise the independence of the SILC.

    (4) The SILC is responsible for the proper expenditure of funds and 

use of resources that it receives under the resource plan.

    (5) A description of the SILC's resource plan required by paragraph 

(i)(1) of this section must be included in the State plan.

    (j) Staff. (1) The SILC shall, consistent with State law, supervise 

and evaluate its staff and other personnel as may be necessary to carry 

out its functions under this section.

    (2) While assisting the SILC in carrying out its duties, staff and 

other personnel made available to the SILC by the DSU may not be 

assigned duties by the designated State agency or DSU, or any other 

agency or office of the State, that would create a conflict of interest.

    (k) Reimbursement and compensation. The SILC may use the resources 

described in paragraph (i) of this section to reimburse members of the 

SILC for reasonable and necessary expenses of attending SILC meetings 

and performing SILC duties (including child care and personal assistance 

services) and to pay compensation to a member of the SILC, if the member 

is not employed or must forfeit wages from other employment, for each 

day the member is engaged in performing SILC duties.

    (l) Conflict of interest. The code of conduct provisions in 34 CFR 

74.162 and the conflict of interest provisions in 34 CFR 75.524 and 

75.525 apply to members
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of the SILC. For purposes of this paragraph and 34 CFR 74.162, 75.524, 

and 75.525, a SILC is not considered a government, governmental entity, 

or governmental recipient.

(Approved by the Office of Management and Budget under control number 

1820-0527)

(Authority: 29 U.S.C. 796d)
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Sec.  364.26  What are the requirements for cooperation, coordination, and working relationships?

    (a) The State plan must include steps that will be taken to maximize 

the cooperation, coordination, and working relationships among--

    (1) The SILS program, the SILC, and centers; and

    (2) The DSU, other State agencies represented on the SILC, other 

councils that address the needs of specific disability populations and 

issues, and other public and private entities determined to be 

appropriate by the SILC.

    (b) The State plan must identify the entities to which the DSU and 

the SILC will relate in carrying out the requirements of paragraph (a) 

of this section.

(Approved by the Office of Management and Budget under control number 

1820-0527)

(Authority: 29 U.S.C. 796c(i))
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            Subpart C--What Are the State Plan Requirements?

Sec.  364.38  What methods of evaluation must the State plan include?

    The State plan must establish a method for the periodic evaluation 

of the effectiveness of the plan in meeting the objectives established 

in Sec.  364.42, including evaluation of satisfaction by individuals 

with significant disabilities who have participated in the program.

(Approved by the Office of Management and Budget under control number 

1820-0527)

(Authority: 29 U.S.C. 796c(n))
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